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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication(s) filed on 21 July 2003 . 

2a)D This action is FINAL. 2b)[x] This action is non-final. 

Z)M Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1 and 2 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E] Claim(s) 1 and 2 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

1 0)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.I3 Certified copies of the priority documents have been received in Application No. 07/313,900 . 
3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) E| Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 11/21/03 . 6) □ Other: . 
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DETAILED ACTION 

Applicant is reminded of the continuing obligation under 37 CFR 1.178(b), to 
timely apprise the Office of any prior or concurrent proceeding in which Patent No. 
4,985,585 is or was involved. These proceedings would include interferences, reissues, 
reexaminations, and litigation. 

Applicant is further reminded of the continuing obligation under 37 CFR 1.56, to 
timely apprise the Office of any information which is material to patentability of the 
claims under consideration in this reissue application. 

These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 and 
1442.04. 

Specification 

A substitute specification is required pursuant to 37 CFR 1.173(a)(1) because 
applicant did not include any changes, additions, or deletions that were made by a 
Certificate of Correction to the original patent grant in the reissue application without 
underlining or bracketing. Certificate of Correction changes should be made without 
using underlining or brackets since these are part of the original patent and were made 
before the reissue was filed. They will show up in the printed reissue patent document 
as part of the original patent, i.e., not in italics or bracketed. A clean copy of the 
specification with the Certificate of Correction changes is required. In order for the 
clean copy to be entered as a substitute specification, the reissue applicant must file a 
grantable petition under 37 CFR 1.183 for waiver of 37 CFR 1.125(d) and 37 CFR 
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1.173(a)(1). The examiner's request for the clean copy will generally serve as sufficient 
basis for granting the petition. 

Allowable Subject Matter 

Claims 1 and 2 stand allowed. 

It is considered that applicants' reissue application is proper under 35 USC 251 . 

The patents cited by applicant in their Information Disclosure Statement of 
November 21 , 2003 are applicants' own patents and do not constitute prior art. Any 
question of obviousness type double patenting as to the instant sulfur compounds over 
the corresponding oxygen analogues of the claims of USP 5,023,364 would be rebutted 
by the evidence as presented in the publicly available patented file of which this 
application is a reissue. The evidence and record therein established that the instant 
claimed compounds possess unexpectedly superior properties of the corresponding 
oxygen analogues. 

The original patent, or a statement as to loss or inaccessibility of the original 
patent, must be received before this reissue application can be allowed. See 37 CFR 
1.178. 

Conclusion 

This application is in condition for allowance except for the following formal 
matters: 1) the filing of a substitute specification and 2) the submission the original 
patent, or a statement as to loss or inaccessibility of the original patent. 

Prosecution on the merits is closed in accordance with the practice under Ex 
parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael L. Shippen whose telephone number is (571) 
272-0647. The Examiner's normal tour of duty is 7:30 AM to 4:00 PM. Any inquiry of a 
general nature or relating to the status of this application should be directed to the 
Group receptionist whose telephone number is (571) 272-1600. The official group FAX 
machine number is 703-872-9306. 



MShippen 

September 23, 2004 




MICHAEL L. SHIPPEN 
PRIMARY EXAMINER 
ART UNIT 1621 



